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PROCEEDINGS

PROCEEDINGS OF THE THIRD ANNUAL MEETING OF THE Con-
FERENCE OF COMMISSIONERS ON UNIFORMITU OF LEGISLA-
70N IN CANADAY :

Monday, 30th August, 1920,

The Conference assembled at 10.am. at the Chateau Laurier,
Ottawa. At this session or at some of the later sessions the fol-
lowing commissioners and representatives of the provinces
- were present:— :

Alberta:
Frank Forp, K.C.
WarLtER S. Scorr. K.C.
J. C. F. Bown, K.C.

British Columbia:

J. N. Euus, K.C.
H. E. A. COURTNEY.

Manitoba:
" Isaac Prrrano, K.C.
Hzerserr J. SymineTon, K.C.
TravERs SwuaTMmaN, K.C.

New Brunswick:
Winniam B. Warrace, K.C.
Mariner G. Trep, K.C.
J. D. PoruraARpD LEWIN.

Ontario:
Sir James Amxins, K.C.
Francis Kine.
-J. C. ELuioTT.

Prince Edward Island:

W. E. BentLEY, K.C.
Jamms D. Stewart, K.C.
C. G. Durry, K.C.

Saskatchewan: .
The Hoxn W. F. A. Tureeon,"K.C.
Roserr W. Suanvon, K.C.
J. A. M. Parrick, K.C.

Mr. Falconbridge, the Recording Secretary, not being able
to be present at any of the sessions of the Conference, Mr.
Elliott acted as Recording Secretary.
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Sir James Aikins read the presidential address, which was
ordered to be published as part of the proceedings.

(Appendiz “A”)

The minutes of the second annual meeting were taken as
read and approved as printed.

It was ordered that the following resolution, aaopt'e'd in 1918;

“That the members of the Committee on Uniform Legis-
lation of the Canadian Bar Association may attend this Con-

ference and participate in the discussion, but without the right
to vote.”

should be communicated to the Canadian.Bar Association,
together with an invitation to all members of the Association
to attend any meetings of the Conference.

It was resolved to have wotes of the proceedings of this
Conference taken in shorthand and that each commissioner
be supplied with a reéport of the proceedings.

The report of the Récording Secretary on The Legitimation
Act was presented. After discussion it ‘was resolved that this
Conference receive the report of the Secretary to the com-
missioners reporting on the adoption of the Legitimation Act
by the Provinces of Manitoba, Prince Edward Island, New
Brunswick and Saskatchewan, and while recognizing that the
acts as adopted by those provinces are not identical in form
but contain similar enactments recommends to the provinces
which shall enact this law that the shorter form of statute as
found at page 53 of the Proceedings of the Conference, 1919,

be adopted. _
(Appendiz “B’)

The Commissioners considered the question of the revision
or consolidation of statutes and the indexing of statutes sub-
mitted by the Committee on legislative drafting and drew
attention to the cumulative index-now printed by the Province
of British Columbia as an excellent example. IT WAS RE-
SOLVED that the Commissioners go on record as approving
the publishing each year by the authorities of each Province

of cumulative index of the statutes from the date of the last
reviston.

The Commissioners from British Columbia were requested
- to forward to the Attorney General of each of the Provinces
several copies of the sample index and a copy of the memorandum.

The Committee on Sales of Goods and Partnership reported
that the Sales of Goods Act 1893, was now in force in all the
Provinces of Canada except Quebee, having been adopted in
New Brunswick and Prince Edward Island at the instance ‘of
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the Commissioners from those Provinces in 1919, and in Ontario
upon similar recommendation in 1920; that the Factors’ Act
1889 was in force in Alberta, British Columbia, New Brunswick,
Nova Scotia, Ontario, Prince Edward Island and Saskatchewan
having been adopted in Prince Edward Island in 1920, and that
it would probably be adopted in Manitoba in 1921, and that as
a result of adoption on recommendation of Commissioners in
New Brunswick, Ontario and Prince Edward Island in 1920
the Partnership Act 1890 was now in force in all the provinces
of Canada except Quebec. A report as to the state of the law
on those subjects in various British Dominions and with re-
-ference to limited partnerships and registration of partnerships
was also submitted to the Conference.

(Appendiz “C”)

A draft of a proposed act respecting Warehousemen’s
Liens was presented by the Commissioners from British Colum-
bia and was considered clause by clause’ and certain amend-
ments adopted. The act was subsequently referred to the
Commissioners of New Brunswick with instruction to- draft a
model bill and report at the next Conference.

(Appendiz “D’") ,

At 1245 P.M. the Conference adjourned to the Rideau
Club where they took luncheon as the guests of the President.

AFTERNOON SESSION.

Monday, 30th August, 1920.

After luncheon the President introduced Honourable
Senator Robertson, Minister. of T.abour, who addressed the

‘Commissioners ‘on the subject of “Uniformity of Labour Laws
in Canada.”

The Minister of Labour referred to the advantage of uni-
formity in the laws relating’ to the welfare of those engaged
in- industrial work in 'the several provinces of the Dominion
of Canada, and at the conclusion of his most instructive address
the subjects discussed by him were referred to by the President,
1f;he Vice-President and some of the other members of the Con-

erence. .
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At 3.15 P.M. the Conference re-assembled at the Chateau
Laurier W_here the following resolutions were adopted:—

That this Conference desires to place on record its deep
sense of the loss sustained by this Conference and the commun-
ity at large by the death since our last meeting of Matthew
Wilson, X.C., D.C.L. Mr. Wilson passed away at a ripe age
after having had a distinguished career as one of the leaders
of the Bar of Canada. He was a man of great scholarship,
outstanding ability and high integrity, and was active in many
fields outside of his chosen profession. As Corresponding
Secretary of this Conference and Chairman of the Ontario
Commissioners he was enthusiastic and efficient in the dis-
charge of his duties. The surviving relatives of Dr. Wilson
have the deep sympathy of the members of this Conference.

This Conference of Commissioners learn with deep regret
of the untimely death of the wife of Mr. John D. Falconbridge,
the Secretary of this Conference, and tender to him our deepest
sympathy in his bereavement.

The report of the Committee on a uniform Bulk Sales Act
was presented by the Commissioners of British Columbia and
was considered clause by clause, and after certain amendments
were approved the act was referred to the Manitoba Commis-
sioners to revise and forward copies to the commissioners for
submission to their respective Legislatures.

(Appendiz “E’)

At 6 P.M. the Conference adjourned until 10 A.M. to-
IOITOW, -

SECOND DAY
Tuesday, August 31st, 1920.

The report of the Committee upon a model Statute on
Fire Insurance conditions togethér with a draft bill was pre-
sented by Mr. R. W. Shannon. The Conference thereupon
resolved itself into committee of the whole and considered the
bill section by section. Mr. Jenkins representing the Canadian
Underwritérs Association was present and tock part in the
discussion of the Act. After discussion the committee arose
and reported progress and-asked leave to sit again.

(Appendiz “F”)
At 1 P.M. the Conference adjourned.
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AFTERNOON SESSION.

Tuesday, August 3lst, 1920,

The Conference re-assembled at 2.30 P.M. and again
resolved itself into committee of the whole on the model Statute
on Fire Insurance conditions, the Vice-President in the chair.
After discussing the remaining sections of the proposed Act
and deciding upon some changes therein the act was referred -
o0 the Manitoba Commissioners and Mr. Shannon to be re-
drafted in accordance with the amendments decided upon and
reprinted and forwarded to the various Commissioners to be
by them brought before their Legislatures.

Mr. W. B. Wallace presented the report of the Committee
to which hal been referred the Coaditional Sales Act and the
draft Act submitted was discussed at some length.

(Appendiz “Q’)
At 6 P.M. the Conference adjourned.

THIRD DAY. .
Wednesday, September 1st, 1920.

The Conference re-assembled at 12 o’clock noon, the Vice-
President in the chair. ’

Mr. Francis King presented the report of the Committee on
The Devolution of Estates.

(Appendiz “H’)

On motion of Mr. Ellis seconded by. Mr. Pitblado IT WAS
RESOLVED that this Conference affirm the principle of the
desirability of Uniformity of Laws with respect to the Devo- .
lution of Fstatés both real and personal. '

At 1 P.M. the Conference adjourned.

The Conference re-assembled at 3 P.M., the Vice-President
in the chair.

On motion of Mr. Pitblado, seconded by Mr. Symington,
IT WAS RESOLVED that in endeavouring to bring about
Uniformity of Legislation in regard to the Devolution of Estates
real and personal property of intestates should be treated in the
same manner.
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After discussing the various principles of the proposed
Act IT WAS RESOLVED that the matter of Devolution of
BEstates of intestates be referred back to the Commissioners
for Ontario, with instructions to draft a model act in the light
of the discussion which had taken place’ and to have copies
of the act printed and sent to the Commissioners for the several

provinces three months before the next session of the Con-
ference.

. 'The report presented by the Treasurer showing a balance
on hand of $067.45 was adopted.

The act representing Conditional Sales of goods was dis-
cussed clause by clause and certain amendments decided upon
At 6 P.M. the Conference adjourned.

FOURTH DAY

Thursday September 2nd, 1920.

The Conference re-assembled at 3 P.M. and resumed con-
sideration in committee of the whole of the model bill respect-
ing Conditional Sales of goods, the Vice-President in the chair.

It was later resolved that this bill be referred to the Sask-
atchewan Commissioners to redraft in the light of the discussion
here and having in mind the act adopted by the United States,

and to report with a model act at the next session of the Con-
ference.

Mzr. H. J. Symington presented the report ofthe Committee
on Company Law. ,
(Appendiz “I”)

After considerable discussion as to the abolition of the doc-
trine of ultra vires and also as to whether incorporation should

be by memorandum of association or letters patent the Con-
ference adjourned.

FIFTH DAY.

Friday, September 3rd, 1920.

The Conference re-assembled at 9.30 A.M. and proceeded
to review its program, the Vice-President in the chair.

The subject of Wills including any acts affecting the Wills
Act such as dower, courtesy, etc., was referred to the Alberta
Commissioners to bring in a report at next year’s Conference

upon. the whole subject with a view to having a model Act
based thereon. :
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The question of reciprocal enforcements of judgments
‘was referred to the Prince Edward Island Commissioners to
‘draft a model Act and report at the next session of the Confer-
ence.

The matter of the laws relating to the protection and pro-
perty rights of married women was referred to the British
Columbia. Commissioners with a request that they investigate
and- report on the laws of the different provinces relating to
the above named subjects, such report to be the basis of future
-action.

IT WAS RESOLVED that the President of the Conference
Sir James Aikins, be requested to respectfully urge upon the
Governments of Quebec, Nova Scotia and Prince Edward
Island, the desirability of their appointing Commissioners
or representatives to this Conference.

IT WAS RESOLVED that the subject of Succession Duties,
including probate, legacy and estate duties, be referred to the
Commissioners from Nov¥a Scotia to investigate and report
thereon to the Conference with such suggestions as they deem
advisable.

The Conference resumed consideration of the report of
the committee on Company Law.

On motion of Mr. Pithlado IT WAS RESOLVED that
any model Act drawn make provision for doing away entirely
with the doctrine of ulira vires in so far as it relates to corpor-
ate contracts along the line of the resolution passed by the
Canadian Bar Association in 1919, but that at the same time
the model act attempt to give some protection to the share-
holder or creditor if the Company is engaged or attempting
to engage in business outside the scope of the objects of in-
corporation. . '

On motion of Mr. Symington IT WAS RESOLVED that
the Manitoba Commissioners be instructed to draft the proposed
Act in accordance with the principle of incorporation by mem-
orandum of association.

IT WAS RESOLVED after some further discussion that
the matter of Company Law be referred back to the Manitoba
Commissioners for the purpose of drafting a model, uniform
Act upon the subject in the light of the discussion and recom--
mendations that have been made at this meeting and to re-
port at the next meeting of the Conference.



